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a OGC HAS REVIEWED. -

Chiefy Administrative Staff 31 October 1950
Legal Staff
Overtice, Moliday and Ripght Differcntial Payments.

1. The question is ralsed in the attached memoranda vhether
overtinme diffcrential paymentis are belrg correctly made on the basis
of schedules set oub In P.L. 106, 79th Conge, as amended (5 UeSele
B 911). It is suggested that the Agency may be required to pay over-
tine at a mindmum of time and one-half on the basis of an exception
in P.l, 106 which provides that: "Employecs whose basic rate of com—
pensation 1s fixed ou an annusl or montuly basis, and adjusted from
time o time in accordance wiib prevailing retes by wage boards or
similar administrative authority serving the same purpose, shall be
entitled to overtlme pay in accordance with the provisions of" sece
tion 3 of the Act of Barch 28, 1934 (5 U.5.Ce B 673 ¢).

2¢ It is the opinlo: of this office that since CIA pay schedulos
are based on the Coupensation Act they are not determined by ™mage
boards or sinmilar adminigtrative authoriiy." The fact that CIA isg
not required to adopt these schedules is of no importance in this
cornection, ag was stated by the Comptroller General in an opindon
lagt year (B-79556, 28 CoGs LOS) which involved an overtimo ¢laim
by an wployee of the Panams Canal., The opinion states: "An e
ployecets rights are no less controlled by considerations within the
sphiere of operation of the Classification Act methed - and, therefore,
not vinflvenced by matters wit in the sphere of operation of the ad-
ninistrative or wage board metiod — when that act is administrative~
1y adopled ap the lueis for coupensation Iixing than when gaid act
is required by law o be applied in fixing compensation.® Aleo, it
appeare that CIA is applying the (lassiflcation Act in substance, al-
though 1t is not following certain Civil lervice procedures,as has
been pointed out in the case of the approval of so-called super
prades. Consegquently, overtime payments are correctly made in ac=
cordance with the schedule set out in P.l, 104, as amended.

3« This memorandum has no reference to those few CIA employees, €.g.,
in the Repwoduction Brandiof the Services Division, whose compensation is
actually fixed by wage board procedures.
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